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o - Professor Dawd Slegel in N Y Prac § 83 (4th ed) addresses the “domg busmess” test:
'andstates ' ol o " i

“The ‘doing busmcss test . . . determines whether a corporatxon is

" amenable fo New York jllI'lSdlCthl‘l It's a test carried forward by CPLR 301 and
for convemence we can calI 1t the CPLR 301 test

“We have also met two other corporate doing business tests. One arises
under § 1314 (b)(5) of the Business Corporation Law, 4 kind of forum non
conveniens provision that requires a showing in certain cases that a defendant
corporation is doing business in New York before the court is authorized to
entertain the case. We can calI this one thc BCL 1314 test. [FNll

“The third arises under § 1312 of the Business Corporation Law, whlch
prechudes a plaintiff foreign corporation from maintaining a New York action ifiit -
is doing business in New: York without having duly hcensed 1tse1f to do so. We )
w111 refer to thls one as the BCL 1312 test. - )

“Are .thcs_e tests the same? .. ... But while the CPLR 301 and BCL 1314
tests are said by caselaw to be the'same, the CPLR 301 and BCL. 1312 tests are



.. said by caselaw to differ. The extent of the &ifference is not clear, but more
appears to be demanded for the BCL 1312 test because of its penal effect in
precludmg smt by a foreign corporation.” (Footnotes ormtted )

DeSplte its age Intemanonal Text-Book Co. v. Tone, 220 N Y. 313, 317-318 (1917, Cardozo, J ]
- remains the deﬁmtwe case addressmg the apphcatlon of this penal standard at issue here as -

follows:

“The plaintiff was engaged in interstate commerce. It did nothing in New York
except in furtherance of that commerce. It solicited orders, which did not ripen
- into contracts until accepted in Pennsylvania. It fulfilled its contracts by the
 transmission of information through the medium of the mails. [The precedessor
- statutes of BCL § 13 12] are: not almed at such activities. That i is now the settled
) rule L .

‘ “Busmess may be sufﬁclent to sub}ect the fore1gn corporation that does-it
o the service of process, and yet insufficient to require it to take out a license. |
e uéstlon-bcforc us here is not one of the jurisdiction of courts under the
t_lona] law. It is one of statutory construction. We have

' plamtlff took tﬁe :ordcr for goods at an umden‘nﬁed trade show (a fact not entirely con51stent with
| the month separatlon of the two orders at 1ssuc)
 Asto any claim that the go_ods were defective, it is-conclusory and (i_oes not defeat.a right
to judgment herein, |
Accordmgly, Judgment is awarded to plamtsz No sooner than five (5) days after scrvme
~ upon dofendant of a copy of this order with. notice of entry and a proposed judgment, and. service
thereafter of a copy of this order and proof of compliance with the foregoing condition upon the

appropriate clerk, the clerk is directed to enter judgment in favor of p‘laintiffi as demanded in the




BEEU _éémplaint', plus i_ﬁt_ercst, p.klﬁ's costs and disbursé;ncnts as taxed by the clerk.

This decision constitutes the order of the court.
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